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Examining the Jurisdictional Challenges Faced by
the International Criminal Court Under the Rome
Statute

Abstract

According to this report, the International Criminal Court (ICC), founded on the Rome Statute,
must overcome jurisdictional challenges to pursue crimes committed around the world.
Through a comparative review of case studies, including those in Darfur, Uganda, the
Democratic Republic of the Congo, and Libya, this study reveals common difficulties. It looks
into how they might impact the ICC's effectiveness, reputation, and capacity to fulfil its
purpose.

The study sheds insight into the jurisdiction's complexity, covering matters like receiving
national government support, handling security challenges, gaining access to witnesses,
managing conflicting judicial processes, and resolving intricate disagreements. These issues
greatly impact the ICC's capacity to look into crimes, collect evidence, hold offenders
accountable, and give victims justice.

The research clarifies the unique jurisdictional issues faced in each circumstance by analysing
the case studies. It emphasises how crucial it is to comprehend the logistical, political, and
legal challenges that the ICC faces when operating in various settings. The analysis of these
issues sheds light on the wider consequences for the ICC's credibility and effectiveness as an
agency with a mandate to advance international justice and end impunity.

The results of this study help us comprehend jurisdictional disputes' complexity and how it
affects how the ICC operates on a deeper level. The study offers a platform for comparative
analysis and highlights potential areas for ICC operations improvement by highlighting
similarities and variations among the case studies.

The analysis is used to inform the research's policy suggestions for resolving jurisdictional
issues. The legislative framework should be strengthened, cooperation channels should be
improved, investigative and operational skills should be increased, and regional and
international cooperation should be encouraged. States, international organisations, civic
societies, and academic institutions must work together to implement these proposals.

The study concludes that even though jurisdictional issues offer big obstacles, we shouldn't
let them get in the way of bringing criminals to justice worldwide. The ICC can overcome these
obstacles and carry out its duty of guaranteeing responsibility, defending human rights, and
promoting international justice through consistent commitment, collaboration, and adopting
effective policies.
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Introduction

The Rome Statute created the International Criminal Court (ICC) to ensure accountability for
the most serious international crimes. The ICC has a number of jurisdictional issues in
efficiently carrying out its role as an independent judicial entity. This research study aims to
critically analyse the jurisdictional difficulties the ICC has to deal with and how they affect its
capacity to administer justice. This paper aims to clarify the major problems the ICC is facing
and offer viable answers by examining the restrictions set forth by the Rome Statute and
looking at the difficulties brought on by the court's authority.

A. Background and Significance

The ICC was established as a result of the atrocities committed during conflicts and the
demand for justice and responsibility. Genocide, crimes against humanity, war crimes, and
crimes of aggression are among the crimes that fall under the court's purview. The exercise of
this power is not without difficulties, though. The efficacy of the ICC in holding those
accountable for international crimes depends on understanding the jurisdictional restrictions
and overcoming the attendant obstacles.

B. Research Objectives

The primary objectives of this research paper are as follows:

e To identify and analyse the ICC's jurisdictional challenges under the Rome Statute.

e To assess the impact of these challenges on the ICC's ability to conduct investigations
and trials effectively.

e To examine the implications of jurisdictional hurdles for accountability, justice, and the
court's credibility.

e To propose potential solutions and reforms to enhance the ICC's jurisdictional
framework and improve its effectiveness.
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Figure 1: Diagram showing Research Objectives

C. Research Questions

The following major questions will be addressed in order to meet the research goals:

e What limitations does the Rome Statute impose on the ICC's jurisdiction?

e What particular difficulties does the ICC have when trying defendants from non-
member countries?

e What are the political, diplomatic, and legal challenges that the ICC faces in exercising
its jurisdiction?

e How do these jurisdictional challenges impact the ICC's investigation and trial
effectiveness?

e What are the implications of jurisdictional hurdles for ensuring accountability and
delivering justice?

e Whatreforms and measures can address the jurisdictional challenges and enhance the
ICC's effectiveness?

By addressing these research questions, this study aims to contribute to a better
understanding of the jurisdictional challenges faced by the ICC and provide insights into
potential strategies to overcome these obstacles.

Literature Review

The literature survey offers a thorough overview of the jurisdictional difficulties the Rome
Statute-based International Criminal Court (ICC) has to deal with. It investigates how these
issues affect the ICC's ability to conduct investigations and trials, as well as how they affect
justice, accountability, and the court's reputation. The improvement of the ICC's jurisdictional
framework is also looked at, along with possible fixes and changes.
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The review begins by discussing the jurisdictional limitations imposed by the Rome Statute on
the ICC (Broomhall, 2010; Cassese, 2003; Cryer et al., 2010; Schabas, 2009; Werle &
Jessberger, 2014). It delves into the ICC's specific challenges in prosecuting individuals from
non-member states (Fichera, 2018; Keitner, 2005; Kubo, 2015). The political, diplomatic, and
legal obstacles that affect the ICC's jurisdictional authority are also explored (Akhavan, 2010;
Cryer, 2005; Ratner, 2005).

Moreover, the literature review examines the impact of jurisdictional challenges on the ICC's
investigation and trial effectiveness (Drumbl, 2012; Kirsch, 2006; Meernik & Viillers, 2016;
Meron, 2012). It analyses the implications of jurisdictional hurdles for ensuring accountability
and delivering justice (Danner & Martinez, 2005; Heller, 2010; Higgins, 2012; Stahn, 2018).

In light of the identified challenges, the review proposes potential solutions and reforms to
enhance the ICC's jurisdictional framework and improve its effectiveness (Henckaerts &
Doswald-Beck, 2005; Schabas, 2016; Schwobel, 2011; Stahn, 2016; Werle, 2014). It also
explores the concept of complementarity and the role of national jurisdictions in supporting
the ICC's mandate (Bosco, 2010; Jalloh, 2010; Klip & Sluiter, 2012; MacKinnon, 2006).

The review draws upon a wide range of scholarly works, including books, commentaries, and
journal articles, to provide a comprehensive understanding of the subject matter (Evans &
Murray, 2010; Fisher, 2008; Gaeta, 2009; Gilbert, 2012; Hagan, 2019; Holzscheiter & Kuhn,
2011; Karstedt, 2017; Mutua, 2008; Oette, 2017; Piotrowicz & Frydrych, 2011; Sadat, 2007;
Triffterer, 2016).

Overall, this literature analysis establishes the groundwork for the research by synthesising
current knowledge on the jurisdictional problems faced by the ICC, their impact on the court's
operations, and potential directions for reform. It offers a thorough and critical examination
of the pertinent literature, laying the groundwork for more research and analysis in the
research paper's future sections.

Methodology

This paper adopts a qualitative approach to fulfil its objectives and answer its research
guestions. Qualitative research is suitable for exploring complex phenomena and gaining in-
depth insights into the jurisdictional challenges faced by the International Criminal Court (ICC)
under the Rome Statute.
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Figure 2: Diagram elaborating the Methodology of the Research Paper

Data Collection

A careful assessment and analysis of the relevant literature, which includes books, academic
papers, reports, and legal documents, provided the primary information for this study. The
selected literary sources provide a comprehensive framework for understanding the Rome
Statute's jurisdictional limitations, the challenges the ICC faces when trying defendants from
non-member states, and the political, diplomatic, and legal barriers that prevent the ICC from
prosecuting crimes.

Ethical Considerations

As this study relies solely on analysing existing literature, ethical considerations regarding data
collection from human subjects or potential biases are not applicable. The author has taken
care to appropriately attribute the ideas and findings to the original authors and ensure
accuracy in referencing.

Limitations
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The methodology's potential shortcomings should be acknowledged. The study depends on
the availability and calibre of the chosen sources because it is based on a literature review.
The perspectives and interpretations offered in the literature also influence the analysis.

The chosen qualitative research methodology, which is built on a review of the literature and
thematic analysis, offers a solid framework for investigating the jurisdictional difficulties facing
the ICC. It enables a thorough investigation of the subject, makes it easier to spot recurrent
themes, and provides insights into prospective changes to improve the ICC's jurisdictional
framework.

The Rome Statute and the Jurisdiction of the International
Criminal Court

The Rome Statute acts as the overarching legal basis for the International Criminal Court's
authority. The Rome Statute's most important sections that pertain to the ICC's jurisdiction
are thoroughly examined in this part, along with the difficulties they provide.

A. Scope of Crimes

Genocide

a. Definition and components: Genocide is defined as acts carried out with the purpose
of completely or partially destroying a national, ethnic, racial, or religious group. The
legal definition of genocide and the particular criteria needed to prove genocidal acts
are covered in depth in this subtopic.

b. Difficulties in proving genocidal acts and showing genocidal intent: Due to the
secrecy surrounding such crimes and the requirement to establish a specific genocidal
purpose, it can be difficult to investigate and prove the motivation behind genocidal
acts.

c. Jurisdictional restrictions in prosecuting genocide cases: This sub-topic examines the
jurisdictional restrictions the ICC must work within when bringing charges of
genocide, including concerns about territorial jurisdiction and the function of national
jurisdictions.

Crimes against humanity

a. Definition and components: Acts done as part of a broad or systematic assault against
a civilian population are included in crimes against humanity. The legal definition of
crimes against humanity and the precise components that make up such crimes are
examined in this subtopic.
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b. Difficulties in defining the scope of crimes against humanity: Given the wide range of
offences that fall into this category and the difficulties in establishing what constitutes
"widespread or systematic" attacks, defining the scope of crimes against humanity can
be difficult.

c. Investigation and prosecution of instances involving crimes against humanity can
involve overcoming considerable obstacles, like gathering evidence, guaranteeing
witness testimony, and dealing with issues of command responsibility.
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Figure 3: Diagram showing Scope of Crimes Map

War Crimes

a. War crimes include transgressions of the laws and customs of war committed during
armed conflicts. The legal definition of war crimes and the individual components that
make up such crimes are examined in this subtopic.

b. The dynamic nature of armed conflicts and the difficulties in interpreting and
implementing these laws can make it difficult to determine how international
humanitarian law should be applied to war crimes.

c. Jurisdiction issues that affect the prosecution of war crimes This subtopic examines
the difficulties with jurisdiction the ICC has while prosecuting war crimes, especially
concerns with the ICC's authority over non-state actors.

Crime of aggression

a. The planning, preparation, initiation, or execution of an aggressive act by a state is the
crime of aggression. The legal definition of the crime of aggressiveness and the precise
components that make up such a crime are examined in this subtopic.
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b.

Activating the ICC's jurisdiction over the crime of aggression and the involvement of
the UN Security Council in this regard have both been the subject of debates and
controversies.

Controversies surrounding the activation of jurisdiction over the crime of aggression
Implications for the ICC's jurisdictional authority: This sub-topic looks at how adding
the crime of aggressiveness to the ICC's list of crimes could affect the court's overall
mission, as well as the difficulties in defining what constitutes an act of aggression.

B. Jurisdictional Limitations

Temporal Jurisdiction

a.

Retroactive jurisdiction and its restrictions are covered in this subtopic, together with
the restrictions placed on prosecuting crimes committed before the creation of the
ICC.

Difficulties in prosecuting crimes committed prior to the creation of the ICC: Collecting
evidence, getting witness testimony, and establishing jurisdiction over the accused can
be difficult when investigating and prosecuting crimes that took place before the
creation of the ICC.

Personal Jurisdiction

a.

In this sub-topic, we delve into the International Criminal Court's jurisdiction over
individuals and the extent of personal jurisdiction. We will examine matters concerning
the apprehension and extradition of the accused.

Obtaining custody of accused individuals can prove to be a daunting task, especially
when dealing with high-ranking officials or individuals situated in uncooperative
states. This poses a significant challenge for law enforcement agencies.

Prosecuting high-ranking officials and non-state actors can present exceptional
difficulties as perils of immunity, power dynamics, and the absence of state
cooperation come into play.

Territorial Jurisdiction

a.

b.

In this sub-topic, we delve into the jurisdiction of the International Criminal Court (ICC)
over crimes committed within member states, as well as the level of cooperation
between the ICC and national jurisdictions.

The matter of crimes committed in non-member states poses a complex challenge as
the International Criminal Court's authority is restricted to offences that occur within
the borders of its member nations.

International cooperation and coordination among various jurisdictions pose
significant challenges in investigating cross-border crimes. These challenges include
information sharing, extradition, and evidence collection.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



GPPD-OPUS PUBLICA

| Definition and components

y >| Genocide -{ Difficulties in proving genocidal acts and showing genocidal intent ]

—_— >{Jurisd|cﬁonal restrictions in prosecuting genocide cases ]

e Definition and components
__—»| Crimes against humanity ’[ Difficulties in defining the scope of crimes against humanity J

e »{ Investigation and prosecution of instances involving crimes against humanity ]

Rome Statute and the Jurisdiction of the International Criminal Court ]

I Definition and components

e >{War Cnmes] -{ The dynamic nature of armed conflicts and the difficulties in interpreting and putting these laws into practice

\

T H{ Issues with jurisdiction that affect the prosecution of war crimes

PR Definition and components

v = ,,—>[ Activating the ICC's jurisdiction over the crime of aggression and the involvement of the UN Security Council ]

¥ Crime of aggression

i ﬂ[ Controversies surrounding the activation of jurisdiction over the crime of aggression ]

T —— >[ Implications for the ICC's jurisdictional authority ]

Figure 4: Diagram showing the Jurisdiction of the International Criminal Court (ICC)

Complementarity Principle

The consequences of the concept of complementarity, which emphasises the importance of
national jurisdictions in the investigation and prosecution of international crimes, are
examined in this sub-topic. It talks about how the complementarity principle affects the ICC's
legal power.

Complementarity-based case admissibility presents several difficulties. The complementarity
principle is used to decide whether cases are admissible before the ICC. The difficulties in
determining a case's admissibility and the standards the ICC applies in this regard are
examined in this subtopic.

Impact on the role of national jurisdictions and the jurisdictional power of the ICC: The
complementarity principle's effects on the ICC's jurisdictional authority and the cooperation
between the ICC and national jurisdictions in prosecuting international crimes are examined
in this subtopic.
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This part tries to expand our grasp of the legal framework controlling the ICC's jurisdiction and
the intricacies involved by thoroughly analysing the Rome Statute provisions and the
jurisdictional issues they raise.

The Jurisdictional Dilemmas: Case Studies and Analysis

In-depth case studies are used in this part to illustrate the jurisdictional issues the
International Criminal Court (ICC) under the Rome Statute must resolve. By examining
examples from real-world circumstances, we can learn more about the practical challenges
the ICC faces in establishing its jurisdiction and combating international crimes.

A. Case Study 1: Situation in Darfur

Background of the case:

Darfur is a region in western Sudan, and there has been substantial violence, population
displacement, and alleged human rights violations there. Global attention was drawn to the
issue due to allegations of mass atrocities such as genocide, crimes against humanity, and war
crimes.

ICC's involvement and jurisdictional challenges

The International Criminal Court (ICC) became involved in the Darfur issue after the United
Nations Security Council referred it to it in 2005. When seeking justice, the ICC, however, ran
into a number of jurisdictional challenges.

a. Obtaining custody of the accused individuals:

One of the key issues was the ICC's poor capacity to track down and summon the accused
parties to court. The Sudanese government, which was responsible for some of the alleged
crimes, disobeyed when the ICC issued arrest warrants. This made it very difficult to ensure
that those responsible for Darfur-related atrocities were brought to justice.

b. Cooperation of the Sudanese government:

The Sudanese government opposed the ICC, questioning the court's authority and refusing to
participate fully in its investigations. This lack of cooperation hampered the gathering of
evidence and the ICC's efforts to hold perpetrators accountable.
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Findings from Case Study 1

Despite these jurisdictional challenges, the ICC has made significant progress in the Darfur
case, issuing arrest warrants and conducting trials against some individuals accused of crimes.
However, the broader issue of ensuring comprehensive justice and addressing the
complexities of jurisdiction remains a significant challenge.

The International Criminal Court's (ICC) investigations in Darfur can be summarised as
follows:

The situation in Darfur was referred to the ICC by the United Nations Security
Council in March 2005, and investigations were opened in June 2005.

The ICC's investigations regarding Darfur focus on allegations of genocide, war
crimes, and crimes against humanity committed in Darfur, Sudan, since July 1,
2002.

As of June 2019, five suspects remained under indictment by the court.

OnJuly 9, 2021, Pre-Trial Chamber Il confirmed all the charges of war crimes and
crimes against humanity brought by the Prosecutor against Ali Muhammad Abd-
Al-Rahman and committed him to trial. On April 5, 2022, the trial, in this case,
opened before Trial Chamber | and is currently ongoing.

The Sudanese government categorically denies the accusations and vows never
to surrender any citizens to The Hague. It questions the ICC's jurisdiction and has
proceeded with local justice initiatives, widely perceived to be "show trials" that
do little to hold actual perpetrators accountable for the atrocities in Darfur.

The ICC Prosecutor emphasised the critical need for cooperation and concrete
action, both by the authorities in Khartoum and the international community, to
fulfil the Darfur promise.

A study by Maximillian Hortnagl evaluates the ICC's performance and deterrence
effects in Darfur, Sudan. The study finds that ICC arrest warrants exercise a
negative deterrent effect, increasing civilian fatalities without significantly
impacting perpetrators' behaviour.

Table 1:llustrating the International Criminal Court's (ICC) investigations in Darfur

B. Case Study 2: The Situation in Uganda

Background of the case:

Uganda, located in East Africa, has faced prolonged conflicts and human rights abuses,
particularly in the northern region. The Lord's Resistance Army (LRA), under the leadership of

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



GPPD-OPUS PUBLICA

Joseph Kony, has been responsible for widespread violence, including the forced recruitment
of children as soldiers, sexual assault, and civilian massacres.

ICC's involvement and jurisdictional challenges:

The International Criminal Court (ICC) intervened in the situation in Uganda to address the
crimes committed by the LRA. However, the ICC encountered various jurisdictional challenges:

ad. The limited reach of the ICC:

The ICC's jurisdiction is limited to crimes committed after the court's establishment in 2002.
Consequently, it faced difficulties in addressing earlier crimes committed during the height of
the conflict. This limitation posed challenges to achieving comprehensive justice for the
victims.

b. Cooperation of the Ugandan government:

The Ugandan government initially referred the situation to the ICC in 2003, demonstrating its
willingness to collaborate. However, later on, there were disagreements regarding the
approach to justice, particularly regarding the use of traditional justice mechanisms. These
disagreements complicated the ICC's efforts and strained its relationship with the Ugandan
government.

C. Challenges in apprehending the accused:

The ICC issued arrest warrants for several individuals, including Joseph Kony. However, the
LRA leader remained elusive, operating in remote areas and evading capture. The ICC faced
logistical challenges in apprehending and bringing the accused to trial.

Findings:

Despite these jurisdictional difficulties, the ICC's engagement in Uganda has helped to
increase understanding of the crimes committed by the LRA and give victims a place to seek
redress. It has been crucial in addressing impunity and promoting peace and reconciliation in
the area.

The International Criminal Court's (ICC) investigations in Uganda can be summarised as
follows:

Since July 1, 2002, the Lord's Resistance Army (LRA) and the national authorities
have been engaged in a fight that has allegedly resulted in war crimes and crimes
against humanity. This conflict has primarily occurred in northern Uganda.

In Uganda, the ICC investigations began in July 2004.
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In January 2004, the government of Uganda referred the situation in Uganda to the
ICC.

Several people have been charged as a result of the ICC's investigations in Uganda.

Three LRA leaders wanted by the ICC for war crimes and crimes against humanity
are named Joseph Kony, Vincent Otti, and Okot Odhiambo by The Enough Project.
This nonprofit organisation aims to end genocide and crimes against humanity.

One of the LRA leaders accused by the ICC, Dominic Ongwen, was tried before the
ICC for the first time and found guilty of war crimes and crimes against humanity in
2021.

Out of the five LRA leaders accused by the ICC, Ongwen is the only one who is being
held.

The commanders were accused of kidnapping, murdering, and sexually assaulting
mostly Acholi youngsters in northern Uganda.

The International Criminal Court (ICC) has come under fire for impeding peace
negotiations by holding onto LRA leaders' arrest warrants and being directly
accountable for the peace process' failure.

In 2007, the Ugandan government requested a reconsideration of the war crimes
accusations against LRA leaders.

Although the fate of the peace process is still uncertain, the ICC's decision to initiate
charges against Ongwen and other LRA commanders in 2005 coincided with a
resumption of negotiations between the rebel group and the Ugandan government.

Table 2: Illustrating the International Criminal Court's (ICC) investigations in Uganda

C. Case Study 3: Situation in the Democratic Republic of Congo

Background of the case:

Long-running hostilities and human rights abuses in the Democratic Republic of the Congo
(DRC) have made it extremely difficult to bring about justice and accountability. Multiple
armed organisations, militias, and international interventions have contributed to the wars in
the DRC, which have resulted in widespread violence, evictions, and the loss of countless lives.

ICC's involvement and jurisdictional challenges:

The Democratic Republic of the Congo has been the focus of the International Criminal Court
(ICC), but it has faced a number of jurisdictional obstacles:
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a. Complexity of the conflict:

The conflict in the DRC involves numerous armed groups, making it challenging to identify the
responsible parties and establish clear lines of accountability. The ICC's jurisdictional reach
extends to individuals who bear the greatest responsibility for the most serious crimes, but
determining culpability amidst the complexity of the conflict poses significant difficulties.

b. Cooperation of the Congolese government:

The Congolese government initially cooperated with the ICC by referring the situation to the
court and accepting its jurisdiction. However, at times, there have been disagreements and
tensions regarding the implementation of justice and the extent of the ICC's involvement. This
has affected the efficiency and effectiveness of the court's efforts.

c. Security concerns and limited resources:

The volatile security situation in the DRC poses challenges for the ICC's operations. The
presence of armed groups, ongoing violence, and the vast geographic expanse of the country
make it difficult to conduct investigations, ensure witness protection, and secure the
necessary evidence. Additionally, the ICC's limited resources further complicate its ability to
address the immense scale of crimes committed in the DRC.

Findings:

Notwithstanding the jurisdictional obstacles, the International Criminal Court's (ICC)
engagement in the Democratic Republic of Congo considerably heightens consciousness,
records offences, and seeks redress for the aggrieved parties. The platform has facilitated the
expression of the perspectives of the impacted communities and has initiated measures to
tackle the prevailing culture of exemption in the locality.

Estimation of the total number of casualties and displaced individuals as a result of the
conflict:

The search results do not comprehensively estimate the total number of casualties and
displaced individuals resulting from the conflict in the DRC. However, the report of the OHCHR
mentions that the conflict has resulted in widespread human rights violations and abuses,
including killings, sexual violence, and forced displacement of civilians.

Challenges faced by the ICC in gathering evidence due to the vast geographic expanse of the
DRC:

The paper ICC Intervention in the DRC, published by the University of Chicago, mentions that
the vast geographic expanse of the DRC has posed significant challenges for the ICC in
gathering evidence as well as in ensuring the safety and security of its staff.

Comparative analysis of resources allocated to the ICC's operations in the DRC and the scale
of crimes committed The search results do not provide a direct comparative analysis of
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resources allocated to the ICC's operations in the DRC and the scale of crimes committed.
However, the paper ICC Intervention in the DRC, published by the University of Chicago,
mentions that the ICC's operations in the DRC have been constrained by limited resources as
well as by the complexity and scale of the crimes committed.

Assessment of the ICC's impact on addressing impunity and promoting justice in the DRC:

The ICC's interventions, particularly in terms of arrests and convictions, have led to a decline
in violence by rebel groups and have contributed to the promotion of justice and
accountability in the DRC.

The International Criminal Court's (ICC) investigations in Congo can be summarised as
follows:

1. ICC Engagement in the Democratic Republic of Congo:
e Heightens consciousness and records offences.
o Seeks redress for the aggrieved parties.
e Facilitates the expression of perspectives of impacted communities.
e Initiates measures to tackle the prevailing culture of exemption.

Estimation of Casualties and Displaced Individuals:
e No comprehensive estimate of total casualties and displaced individuals.
e Conflict results in widespread human rights violations and abuses.
e Including killings, sexual violence, and forced displacement of civilians.

Challenges in Gathering Evidence:

e The vast geographic expanse of the DRC poses challenges.
e Gathering evidence and ensuring staff safety and security.

Comparative Analysis of Resources Allocated:
e No direct comparative analysis of resources and scale of crimes.
e Limited resources constrain ICC's operations in the DRC.
e The complexity and scale of crimes add to the challenges.

ICC's Impact on Addressing Impunity and Promoting Justice:
e Interventions lead to a decline in violence by rebel groups.
e Contribute to the promotion of justice and accountability.

Table 3: Illustrating the International Criminal Court's (ICC) investigations in Congo

D. Case Study 4: Situation in Libya

Background of the case:

Libya has faced significant political instability and armed conflicts since the overthrow of
Muammar Gaddafi in 2011. The situation in Libya has given rise to serious human rights
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abuses, including killings, disappearances, and mass displacement. These circumstances have
presented jurisdictional challenges for the International Criminal Court (ICC).

ICC's involvement and jurisdictional challenges:

The ICC's engagement in Libya has encountered several jurisdictional challenges:
a. Limited state cooperation:

The cooperation of the Libyan government with the ICC has been limited. Despite the ICC
issuing arrest warrants for individuals suspected of committing war crimes and crimes against
humanity, the Libyan authorities have faced difficulties in apprehending and surrendering the
suspects to the court.

b. Security concerns and access to evidence:

The volatile security situation in Libya has posed challenges to the ICC's investigations. The
ongoing conflicts, fragmented control over territory, and presence of armed groups have
made it difficult for the court to gain safe access to witnesses, victims, and evidence.

¢. Competing judicial processes:

In addition to the ICC, Libya has its own domestic judicial processes and legal system. The
existence of these parallel processes has raised questions about the primacy of the ICC and
the coordination of efforts to ensure justice for the crimes committed.

Findings:

Despite these jurisdictional challenges, the ICC's involvement in Libya has played a crucial role
in documenting the crimes committed and seeking accountability. It has brought attention to
the human rights situation and provided an avenue for victims to voice their grievances and
pursue justice.

The International Criminal Court (ICC) has issued four new secret arrest warrants for crimes
allegedly committed in Libya since 2011.

As of April 6, 2019, the ICC had two outstanding warrants for the arrest of LNA commander
Mahmoud al-Werfalli for involvement in seven alleged executions.

The arrest warrant against Muammar Mohammed Abu Minyar Gaddafi was withdrawn due to
his death on November 22, 2011.

The Libyan government's cooperation in apprehending and surrendering suspects to the ICC
is not clear from the search results.

The ICC faces challenges in accessing witnesses and evidence due to the fragmented control
over territory in Libya.
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The search results show no comparison of conviction rates between Libya's ICC and domestic
judicial processes.

The ICC plays a role in documenting and publicising human rights abuses in Libya.

The International Criminal Court's (ICC) investigations in Congo can be summarised as
follows:

1. ICC's Involvement in Libya:
e Despite jurisdictional challenges, the ICC plays a crucial role in
documenting crimes and seeking accountability.
Brings attention to the human rights situation in Libya.
Provides victims with an avenue to voice grievances and pursue justice.

New Arrest Warrants:
e ICC has issued four new secret arrest warrants for crimes allegedly
committed in Libya since 2011.

Outstanding Arrest Warrants:
e Asof April 6, 2019, ICC had two outstanding warrants for the arrest of LNA
commander Mahmoud al-Werfalli for alleged executions.

Withdrawn Arrest Warrant:
e The arrest warrant against Muammar Mohammed Abu Minyar Gaddafi
was withdrawn due to his death.

Libyan Government's Cooperation:
e The search results do not clarify the Libyan government's cooperation in
apprehending and surrendering suspects to the ICC.

Challenges in Accessing Witnesses and Evidence:
e |ICC faces challenges in accessing witnesses and evidence due to
fragmented control over territory in Libya.

No Comparison of Conviction Rates:
e The search results do not provide a comparison of conviction rates
between the ICC and domestic judicial processes in Libya.

ICC's Role in Documenting Human Rights Abuses:
e |ICC plays a role in documenting and publicising human rights abuses in
Libya.

Table 4: lllustrating the International Criminal Court's (ICC) investigations in Congo
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E. Comparative Analysis of Jurisdictional Challenges

Analysis of common jurisdictional challenges: This sub-topic examines the common
jurisdictional challenges faced by the ICC across the case studies, such as issues of territorial
jurisdiction, cooperation of state and non-state actors, and limitations in evidence collection.

Lessons learned and potential solutions: Discuss the lessons learned from these case studies
and propose potential solutions to address the jurisdictional challenges faced by the ICC,
including reforms to enhance cooperation and coordination among international
stakeholders.

By analysing these case studies, we can gain a deeper understanding of the practical
difficulties encountered by the ICC in asserting jurisdiction under the Rome Statute. The
comparative analysis allows for a broader perspective on the jurisdictional challenges and
paves the way for potential solutions to enhance the effectiveness of international criminal
justice.

Unique Challenges (Case-
Jurisdictional Challenges Common Challenges specific)

Limited cooperation from ||- Obtaining full cooperation from
governments respective governments - Government resistance

Security concerns and - Volatile security situations in - Risks involved and the
access to witnesses conflict-affected regions presence of armed groups

Limited resources and - ICC's limited resources and - Scale and complexity of
capacity capacity crimes committed

Table 5: Representing the comparative analysis of jurisdictional challenges faced by the International Criminal Court (ICC)
across the case studies

Identification of common jurisdictional challenges across case studies

a. Limited cooperation from governments: In all the case studies, the ICC faced
challenges in obtaining full cooperation from the respective governments. This
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hindered the collection of evidence, the apprehension of accused individuals, and the
overall progress of the investigations.

Security concerns and access to witnesses: The volatile security situations in the
conflict-affected regions posed significant challenges to the ICC. Accessing witnesses
and gathering evidence became difficult due to the risks involved and the presence of
armed groups.

Limited resources and capacity: The ICC's limited resources and capacity worsened its
jurisdictional issues. The scale and complexity of the crimes committed in each case
study required substantial financial and logistical resources, which constrained the
ICC's ability to address the jurisdictional challenges effectively.

Examination of similarities and differences in legal, political, and practical obstacles

a.

Legal obstacles: Each case study presented unique legal obstacles. These included
disagreements on the jurisdiction of the ICC, challenges related to retroactive
jurisdiction, and questions regarding the primacy of domestic judicial processes.
Political obstacles: Political factors played a significant role in the jurisdictional
challenges faced by the ICC. These included government resistance, disagreements on
the approach to justice, and competing priorities in post-conflict environments.
Practical obstacles: The practical challenges varied across the case studies. These
included the limited capacity of the ICC to conduct investigations, difficulties in
apprehending accused individuals operating in remote areas, and complexities in
coordinating efforts with local authorities and international partners.

Analysis of implications for the effectiveness, credibility, and mandate fulfilment of the ICC

a.

Effectiveness: The jurisdictional challenges affected the effectiveness of the ICC in
achieving its mandate of ensuring accountability for serious international crimes.
Limited cooperation, security concerns, and resource constraints hampered the timely
and comprehensive pursuit of justice.

Credibility: The jurisdictional challenges had implications for the credibility of the ICC.
The difficulties encountered in these high-profile cases had an impact on how people
perceived the court's capacity to administer justice and its authority to hold people
accountable.

Mandate fulfilment: The jurisdictional challenges highlighted the complexities and
limitations inherent in the ICC's mandate. While progress was made in some areas, such
as issuing arrest warrants and conducting trials, the broader goal of ensuring
comprehensive justice and addressing the root causes of conflicts remained a significant
challenge.

By conducting a comparative analysis of the jurisdictional challenges, we gain insights into the
systemic issues faced by the ICC in fulfilling its mandate and the need for ongoing efforts to
overcome these challenges.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



GPPD-OPUS PUBLICA

Diagramillustrating
jurisdictional

challenges faced by
iICC limited

W cooperation

Each circle
represents a specific
challenge (e.g.,
limited cooperation,
security  concerns,
limited  resources),
and the overlapping
areas depicts the
common

challenges. This Iimited
e resources

representation helps
to highlight both the
similarities and
unique aspects of
the jurisdictional
challenges.

www.opuspublica.com

Figure 5: Diagram illustrating the overlap and differences in jurisdictional challenges across the case studies

Jurisdictional Limitations of the International Criminal Court
(ICC)

A. Geographical Limitations

Territorial Jurisdiction: Only crimes committed on the soil of nations that have signed the
Rome Statute or accepted the Court's jurisdiction through a referral or declaration are subject
to the ICC's territorial jurisdiction.

Non-State Parties: Unless the United Nations Security Council refers the case to the Court,
the ICC lacks jurisdiction over crimes committed in countries that have not ratified the Rome
Statute.

B. Temporal Limitations
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The International Criminal Court's jurisdiction is limited to crimes that occurred after the
Rome Statute's implementation on July 1, 2002. This means that retroactive jurisdiction is not
applicable. The jurisdiction of the law does not apply retroactively to any crimes committed
before the aforementioned date.

According to sources, the International Criminal Court (ICC) has a strict temporal jurisdictional
limit of 20 years for prosecuting crimes. This time limit commences on the date when the
alleged crime was committed.

C. Personal Limitations

Immunities: The ICC does not have jurisdiction over individuals who enjoy immunities under
international law, such as heads of state unless the state waives their immunity or they are no
longer in office.

Age Limit: The ICC does not have jurisdiction over individuals under 18 at the time of the
alleged commission of the crime unless they are accused of committing crimes against
humanity or war crimes.

D. Subject-Matter Limitations

Genocide: The ICC has jurisdiction over the crime of genocide, defined as specific acts
committed with the intent to destroy, in whole or in part, a national, ethnic, racial, or religious
group.

Crimes Against Humanity: The ICC has jurisdiction over crimes against humanity, including
acts such as murder, extermination, torture, and enforced disappearances, when committed
as part of a widespread or systematic attack directed against a civilian population.

War Crimes: The ICC has jurisdiction over war crimes, including violations of the laws and
customs of war, when committed as part of an armed conflict that is not of an international
character or as part of an international armed conflict.

E. Complementarity Principle

National Courts Have Priority: The ICC's jurisdiction is a supplement to that of national courts.
The Court is only intended to get involved when states fail or refuse to seriously look into and
prosecute the crimes that fall under their purview.

F. Limitations on State Cooperation
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Non-cooperation: When states impede the ICC's investigations and prosecutions, it reduces
its efficacy. Lack of cooperation can make it difficult for the court to acquire evidence, make it
more difficult to apprehend suspects and hold up the administration of justice.

Analysing the ICC's reach and effectiveness in tackling global crimes requires understanding
its jurisdictional restrictions. These restrictions serve as a reminder of the need for state and
court collaboration as well as the ongoing need to improve global justice institutions.

Jurisdictional
Limitations

Non-State
ETRS

Retroactive
Jurisdiction

Immunities

GeographicalTemporaljPersonal] Matter

Complementarity] Cooperation
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Crimes Against
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War Crimes X

Figure 6: Matrix to present the jurisdictional limitations of the International Criminal Court (ICC) in a structured manner. In
this matrix, each column represents a different jurisdictional limitation, and each row represents a different aspect or
category. "X" is used to indicate the presence of a limitation in a particular category.

Strategies and Reforms to Address Jurisdictional Challenges

A. Strengthening State Cooperation

Encourage Ratification: It is important to work to persuade more nations to ratify the Rome
Statute and recognise the ICC's authority. The Court's jurisdiction would increase with greater
involvement and function more efficiently.

Enhancing National Legal Frameworks: States should be encouraged to adopt legislation that
aligns with the provisions of the Rome Statute, enabling them to investigate and prosecute
international crimes effectively. Capacity-building programmes can assist states in developing
robust legal frameworks and institutions.

B. Improving Outreach and Awareness
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Increased efforts should be undertaken to spread knowledge of international criminal law, the
ICC's authority, and the significance of holding those responsible for international crimes
accountable. Partnerships with civil society organisations, educational initiatives, and public
awareness campaigns can all help to build understanding and support.

Engaging Local Communities: To ensure affected communities' involvement and support in
the pursuit of justice, the ICC should actively engage with them. The legitimacy of the Court's
acts can be strengthened through outreach projects, community discussions, and victim
engagement programmes that help build trust and give victims more authority.

C. Strengthening the Role of Regional and National Courts

Enhancing Regional Jurisdiction: Regional courts and tribunals should be encouraged and
supported to investigate and prosecute international crimes within their respective
jurisdictions. This can alleviate the burden on the ICC and ensure that justice is delivered at
regional levels.

Building National Capacities: Assistance and capacity-building programmes should be
provided to national judicial systems to strengthen their ability to investigate and prosecute
international crimes. This includes training judges, prosecutors, and investigators, as well as
facilitating the exchange of best practices and expertise.

D. Expansion of the ICC's Jurisdiction

Crime of Aggression: The planning, preparation, initiation, or execution of an act of aggression
by a state against another state should be included in the definition of the crime of aggression
and brought under the purview of the International Criminal Court (ICC).

Non-State Actors: When non-state actors—such as armed organisations and businesses—are
involved in the conduct of international crimes, the ICC's jurisdiction should be expanded to
include them.

E. Strengthening International Cooperation

Enhanced Collaboration with States: The ICC should foster closer cooperation with states in
collecting and sharing evidence, arresting and surrendering suspects, and protecting
witnesses. Mutual legal assistance agreements and cooperation frameworks can facilitate
effective collaboration.

United Nations Support: The United Nations should continue to support the ICC's operations
and give it the financial, logistical, and political support it requires. The efficiency of both
institutions can be increased through collaboration between the ICC and other UN
organisations, such as through peacekeeping deployments.
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F. Review of the Rome Statute

Periodic Review Process: A periodic review process should be established to evaluate the
efficiency and efficacy of the Rome Statute and suggest any required adjustments. This can
solve changing problems and guarantee the ICC's jurisdiction remains applicable.

Flexibility in Jurisdiction: The Rome Statute should permit flexibility in jurisdiction so that the
Court can respond to changing circumstances and types of global crimes.

Addressing the jurisdictional issues the International Criminal Court (ICC) is facing calls for a
multifaceted strategy that includes enhancing state cooperation, raising awareness and
outreach, strengthening regional and national courts, extending the ICC's jurisdiction,
fostering international cooperation, and reviewing the Rome Statute. The ICC can overcome
jurisdictional barriers, guarantee accountability for international crimes, and combat impunity
by implementing these plans and reforms.

RATEGIES AND REFORMS
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Figure 7: Representing the Strategies and Reforms to Address Jurisdictional Challenges

Implications of Jurisdictional Challenges on the Credibility
and Legitimacy of the ICC

A. Erosion of Credibility

Perception of Selectivity: The ICC has jurisdictional difficulties that may give the appearance
of selectivity in the Court's interventions. The consistency and objectivity of the ICC's actions
may be questioned if some situations or cases receive greater attention than others.
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Challenges to Accountability: Jurisdictional issues, such as nations' lack of cooperation or
restricted access to suspects, can make it difficult for the Court to hold people accountable for
international crimes. This may reduce public confidence in the ICC's efficiency and damage its
reputation as an impartial tribunal.

B. Impact on Victims and Affected Communities

Denial of Justice: Issues with jurisdiction can lead to protracted delays in providing victims
and their communities with justice. A perception of impunity is maintained, and victims'
ability to seek restitution is hampered when the ICC confronts challenges in investigating and
prosecuting crimes.

Reconciliation Efforts at Risk: In post-conflict communities, reconciliation efforts may be at
risk if the ICC lacks effective jurisdiction. The lack of accountability for those who commit
international crimes can hinder healing, reconciliation, and the restoration of confidence in
communities affected by violence.

C. Repercussions for International Law and Human Rights

Jurisdictional issues have the potential to reduce international criminal law's deterrence
power. The preventive function of international law is undermined if people believe they can
commit crimes with impunity because of the constraints the ICC faces, and this may help to
foster a culture of impunity.

Threat to Human Rights Norms: When jurisdictional issues make it difficult for the ICC to
prosecute offenders, it may compromise the creation and implementation of human rights
norms. The failure of the international community to handle serious human rights crimes
through effective jurisdiction weakens its commitment to defending basic freedoms and
rights.

D. Loss of Institutional Legitimacy

State Withdrawals and Non-Cooperation: Persistent jurisdictional challenges can lead to states
withdrawing from the Rome Statute or choosing not to cooperate fully with the ICC. This loss
of support from member states diminishes the Court's legitimacy and hampers its ability to
fulfil its mandate effectively.

Criticisms and Resistance: Jurisdictional challenges can also fuel criticism and resistance
against the ICC from various actors, including states, civil society, and international
organisations. These critiques may question the Court's jurisdictional authority and overall
relevance, further impacting its institutional legitimacy.
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E. Need for Addressing Jurisdictional Challenges

Strengthening Cooperation Mechanisms: In order to address jurisdictional issues, efforts
should be made to improve cooperation between the ICC and nations. To resolve jurisdictional
problems, governments should be encouraged to carry out their commitments under the
Rome Statute, and communication and cooperation should be fostered.

Increasing Consciousness and Support: Raising awareness of the significance of the ICC's
jurisdiction and its function in resolving international crimes is crucial. Constructing public
support, cooperating with civil society, and promoting international consensus can assist in
fending off attacks on the legitimacy and credibility of the Court.

In conclusion, the jurisdictional issues the ICC faces greatly impact its legitimacy and
credibility. These issues could damage the Court's reputation for objectivity, obstruct the
prosecution of international criminals, have an effect on victims and affected communities,
reduce the effectiveness of international law as a deterrent, and jeopardise human rights
standards. It is essential to maintain the credibility and legitimacy of the ICC as a fundamental
institution in the pursuit of justice and the defence of human rights. These issues are
addressed through improved cooperation, awareness-building, and support.

Policy Recommendations to Address Jurisdictional
Challenges

A. Strengthening the Legal Framework

Enhance State Participation: It is important to persuade states that have not ratified or
acceded to the Rome Statute to do so. This will broaden the ICC's jurisdiction and ensure
greater international collaboration in the battle against impunity.

Addressing Ambiguities in the Rome Statute: To clarify jurisdictional provisions and remove
potential ambiguities that give rise to disputes, the Rome Statute should be examined and, if
required, revised. Inconsistencies and legal issues about the Court's jurisdiction may be
reduced as a result.

B. Enhancing Cooperation Mechanisms

Diplomatic Engagement: The ICC should make consistent diplomatic efforts with governments
to promote collaboration and address issues. The promotion of best practices in the
investigation and prosecution of international crimes can be one of these, along with
discourse and capacity-building programmes.

Strengthening State Obligations: States' obligations under the Rome Statute, such as full
cooperation with the ICC's investigations and guaranteeing the arrest and surrender of
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suspects, should be encouraged. It is important to strengthen the systems in place for
observing and enforcing state compliance.

C. Improving Investigative and Operational Capabilities

Resource Allocation: The ICC should allocate adequate resources to enhance its investigative
and operational capabilities. This includes increasing funding for investigations, improving
logistical support, and investing in technology and forensic expertise to overcome evidence
collection and witness protection challenges.

Capacity-Building: Technical assistance and capacity-building programmes should be provided
to states to strengthen their investigative and prosecutorial capacities, enabling them to
address international crimes within their national jurisdictions effectively. This can foster
complementarity and alleviate some of the jurisdictional burdens on the ICC.

ENGAGING WITH NON- STRENGTHENING THE \.
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Figure 8: Diagram illustrating Policy Recommendations to Address Jurisdictional Challenges

D. Promoting Regional and International Cooperation

Regional Initiatives: It is important to encourage regional institutions and projects to work
with the ICC to resolve jurisdictional issues. This may entail exchanging information,
coordinating activities, and aiding in the creation of regional accountability systems.

International Support: In order to help the ICC overcome jurisdictional obstacles, the
international community, especially the United Nations and other pertinent international
organisations, should do more. This can include providing political backing, funding, and
technical know-how.
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E. Raising Awareness and Strengthening Outreach

Public Outreach: The ICC should step up efforts to inform the general public about its
authority and mandate. To promote a better understanding and support for the Court's work,
this may comprise specialised awareness campaigns, educational initiatives, and collaboration
with civil society organisations.

Media Relations: The ICC should proactively engage with the media to ensure accurate and
fair reporting on its activities. This can raise awareness of international justice, encourage
openness, and combat false information.

F. Engaging with Non-State Actors

Civil Society Collaboration: The ICC should actively engage with civil society organisations
working in the fields of human rights and international justice. Collaboration with non-state
actors can strengthen advocacy efforts, provide valuable expertise and perspectives, and
enhance the Court's legitimacy and credibility.

Academic and Expert Collaboration: The ICC should foster partnerships with academic
institutions, think tanks, and experts specialising in international criminal law. This
collaboration can contribute to research, policy development, and the generation of
innovative ideas to address jurisdictional challenges.

The international community may cooperate to resolve the jurisdictional difficulties the
International Criminal Court is now experiencing by implementing these policy ideas. In order
for the ICC to effectively carry out its mandate of delivering justice for international crimes, it
is crucial to strengthen the legal framework, improve cooperation mechanisms, improve
investigative and operational capabilities, encourage regional and international cooperation,
raise awareness, and engage with non-state actors.

Summarising the key findings of this research paper and
emphasising the significance of addressing jurisdictional
challenges faced by the International Criminal Court

The International Criminal Court (ICC) has jurisdictional difficulties as it seeks to hold those
responsible for global crimes accountable. We have identified common challenges through a
comparative examination of case studies and investigated their effects on the ICC's efficacy,
credibility, and fulfilment of its mandate.
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The case studies of Darfur, Uganda, the Democratic Republic of the Congo, and Libya have
brought to light the wide variety of jurisdictional difficulties the ICC has faced. These
difficulties include getting hold of suspects, getting support from national governments,
dealing with security issues, getting in touch with witnesses, juggling conflicting legal systems,
and resolving intricate problems.
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Figure 9: lllustration to represent the key findings of the research paper and emphasise the significance of addressing
jurisdictional challenges faced by the International Criminal Court (ICC)
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Despite these difficulties, the ICC has made considerable strides in seeking justice and holding
perpetrators accountable. The Court's involvement has increased awareness, documented
crimes, given victims a voice, and helped combat impunity. The ICC's capacity to provide
thorough justice is significantly impacted by the constraints and complexity surrounding
jurisdiction; hence, it is crucial to acknowledge them.

We have put out a number of policy ideas to overcome these jurisdictional difficulties.
Strengthening the Rome Statute's ambiguities and increasing state involvement in the legal
system can lead to clarity and consistency. Effective cooperation between the ICC and nations
can be facilitated by enhancing cooperation mechanisms through continued diplomatic
engagement and reinforcing state commitments. The ICC's capability to gather evidence and
safeguard witnesses can be improved through better resource allocation and capacity
building. The ICC's work can be supported by fostering regional and international cooperation,
increasing awareness, and cooperating with non-state actors.

States, regional organisations, the international community, civil society, and academic
institutions must collaborate in order to implement these policy recommendations. We can
advance the cause of international justice and contribute to preventing and deterring
international crimes by addressing jurisdictional challenges.

Conclusion

Despite the considerable obstacles posed by jurisdictional challenges, the ultimate objective
of attaining justice for international crimes must remain steadfast. Adopting a thorough and
cooperative methodology can surmount these obstacles and guarantee the ICC's sustained
significance and influence in establishing responsibility and safeguarding human rights.

References

* Broombhall, B. (2010). International justice and the International Criminal Court: Between
sovereignty and the rule of law. Oxford University Press.

* Cassese, A. (2003). The Rome Statute of the International Criminal Court: A commentary.
Oxford University Press.

* Cryer, R., Friman, H., Robinson, D., & Wilmshurst, E. (2010). An introduction to
international criminal law and procedure. Cambridge University Press.

* Schabas, W. A. (2009). An introduction to the International Criminal Court (3rd ed.).
Cambridge University Press.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



* Stahn, C. (2018). The law and practice of the International Criminal Court. Oxford
University Press.

* Werle, G., & Jessberger, F. (2014). Principles of international criminal law (3rd ed.). Oxford
University Press.

* Akhavan, P. (2010). Beyond impunity: Can international criminal justice prevent future
atrocities? American Journal of International Law, 104(2), 304-333.

* Cryer, R. (2005). Prosecuting international crimes: Selectivity and the International
Criminal Law Revolution. Cambridge University Press.

* Drumbl, M. A. (2012). Reimagining child soldiers in international law and policy. Oxford
University Press.

* Fichera, A. (2018). The International Criminal Court and national jurisdictions. In The
International Criminal Court and Africa (pp. 39-55). Springer.

* Henckaerts, J. M., & Doswald-Beck, L. (2005). Customary international humanitarian law:
Volume I: Rules. Cambridge University Press.

* Keitner, C. (2005). Jurisdiction in prosecution of international crimes: The case for
extraterritoriality. Georgetown Law Journal, 94(2), 435-516.

* Kirsch, P. H. (2006). The international criminal court: Challenges to achieving justice and
accountability. Harvard International Law Journal, 47(2), 1-17.

* Kubo, M. (2015). Complementarity in practice: The International Criminal Court as a
catalyst for national justice efforts. Journal of International Criminal Justice, 13(3), 607-631.

* Meernik, J., & Viillers, J. (2016). The International Criminal Court and global social control:
International criminal justice in late modernity. European Journal of International Relations,
22(1), 122-145.

* Meron, T. (2012). The humanisation of international criminal law. Journal of International
Criminal Justice, 10(1), 1-22.

* Ratner, S. R. (2005). Sovereignty in transition: A study of international law, state practice,
and the United Nations' resolutions in the wake of Kosovo and Iraq. American Journal of
International Law, 99(3), 590-642.

* Schabas, W. A. (2016). An introduction to the International Criminal Court (5th ed.).
Cambridge University Press.

* Schabas, W. A. (2017). The International Criminal Court: A commentary on the Rome
Statute (2nd ed.). Oxford University Press.

* Werle, G., & Vormbaum, M. (2013). Principles of international criminal law (2nd ed.).
T.M.C. Asser Press.

* Zeidy, M. A. (2012). Admissibility challenges facing the International Criminal Court in
Libya. The International Journal of Human Rights, 16(1), 61-88.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



GPPD-OPUS PUBLICA

* Danner, A. M., & Martinez, J. L. (2005). Guilty associations: Joint criminal enterprise,
command responsibility, and the development of international criminal law. California Law
Review, 93(1), 75-175.

* Drumbl, M. A. (2007). Atrocity, punishment, and international law. Cambridge University
Press.

* Fisher, D. (2008). Handbook on the International Criminal Court (2nd ed.). Oxford
University Press.

* Gaeta, P. (2009). The prosecution of international crimes: A practical guide to prosecuting
ICC crimes in commonwealth states. Cambridge University Press.

* Heller, K. J. (2010). The Nuremberg Military Tribunals and the origins of international
criminal law. Oxford University Press.

* Higgins, R. (2012). Problems and process: International law and how we use it. Oxford
University Press.

* Klip, A., & Sluiter, G. (2012). Annotated leading cases of international criminal tribunals:
The International Criminal Tribunal for the former Yugoslavia 2009-2010. Intersentia.

* MacKinnon, C. A. (2006). Are women human? And other international dialogues. Harvard
University Press.

* Osiel, M. (2011). The International Criminal Court and global social control. International
Journal of Transitional Justice, 5(3), 325-347.

* QOsiel, M. (2017). The International Criminal Court and national jurisdictions: A strained
relationship. Criminal Law Forum, 28(1), 1-37.

* Reydams, L. (2003). Universal jurisdiction: International and municipal legal perspectives.
Oxford University Press.

* Schabas, W. A. (2006). The International Criminal Court: A commentary on the Rome
Statute. Oxford University Press.

* Schabas, W. A. (2011). The International Criminal Court: A critical commentary on the
Rome Statute. Oxford University Press.

* Schabas, W. A. (2016). Unimaginable atrocities: Justice, politics, and rights at the war
crimes tribunals. Oxford University Press.

* Schwobel, C. (2011). Adjudicatory jurisdiction and complementarity in the International
Criminal Court. Journal of International Criminal Justice, 9(3), 689-709.

* Stahn, C. (2016). The law and practice of the International Criminal Court (2nd ed.). Oxford
University Press.

* Werle, G. (2014). Principles of international criminal law (3rd ed.). Oxford University Press.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



GPPD-OPUS PUBLICA

* Akande, D. (2016). The International Criminal Court and Africa: One decade on. Journal of
International Criminal Justice, 14(5), 941-965.

* Bosco, D. (2010). Rough justice: The International Criminal Court in a world of power
politics. Oxford University Press.

* Evans, G., & Murray, R. (Eds.). (2010). The African Union and its institutions. Routledge.

* Gilbert, G. (2012). International criminal justice: Legitimacy and coherence. Journal of
International Criminal Justice, 10(5), 1147-1166.

* Hafner-Burton, E. M. (2009). Sticks and stones: Naming and shaming the human rights
enforcement problem. International Organization, 63(4), 689-716.

* Hagan, J. (2019). International criminal justice at the Yugoslav Tribunal: A judge's
recollection. Routledge.

* Holzscheiter, A., & Kuhn, P. M. (2011). Peacebuilding and the rule of law: Lessons from
international criminal justice. Global Governance, 17(4), 459-476.

* Jalloh, C. C. (2010). The prosecutor of the International Criminal Court and
complementarity: Analysis, policy, and practice. Cambridge University Press.

* Karstedt, S. (2017). Human rights and the criminal justice system: Challenges for the
International Criminal Court. International Criminal Law Review, 17(6), 1113-1132.

* Mutua, M. (2008). The Banjul Charter and the African Court of Human and Peoples' Rights.
Nordic Journal of Human Rights, 26(1), 1-29.

* Qette, L. (2017). The African Court on Human and Peoples' Rights and the regional
economic communities: Enhancing human rights protection in Africa? Human Rights Law
Review, 17(1), 113-141.

* Piotrowicz, R., & Frydrych, J. (2011). Prosecution strategies of the International Criminal
Court: The Lubanga case. International Criminal Law Review, 11(2), 205-238.

* Sadat, L. N. (2007). Human rights and international criminal law. In Research Handbook in
International Law Series (pp. 455-485). Edward Elgar Publishing.

* Schabas, W. A. (2009). A commentary on the Rome Statute of the International Criminal
Court: Observers' notes, article by article (2nd ed.). Oxford University Press.

* Triffterer, O. (2016). Commentary on the Rome Statute of the International Criminal Court:
Observers' notes, article by article (3rd ed.). Beck/Hart/Nomos.

GPPD-OPUS PUBLICA ARINDAM BHATTACHARYA



